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IN THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 



THE TRAVELERS INDEMNITY COMPANY * 
OF CONNECTICUT a/s/o JENIFER PLACE 
CONDOMINIUM ASSOCIATION and * 

JENIFER PLACE UNIT OWNERS 
ASSOCIATION * 

and 

THE TRAVELERS INDEMNITY COMPANY * 
a/s/o JHM, LLC d^/a CHADWICK'S AT 
FRIENDSHIP HEIGHTS 



* 



Case No. 1:06-Cv-1749 



and 



* 



ERIE INSURANCE EXCHANGE 



* 



Plaintiffs 



* 



V. 



* 



YBM CONSTRUCTION, INC 



* 



Defendant 



* 



* 



* 



* 



m 



* 



* 



* 



* 



* 



* 



* 



* 



* 



MOTION FOR LEAVE TO FILE AMENDED THIRD-PARTY COMPLAINT 

Defendant and Third Party Plaintiff YBM Construction, Inc. (hereinafter "YBM"), 
by its attorneys, Matthew T. Angotti and Rachel L. Stewart, hereby moves this honorable 
Court, pursuant to Federal Rule of Civil Procedure 15(a) for leave to amend its Third- 
Party Complaint. In Support hereof, YBM states as follows: 

1. Plaintiffs, The Travelers Indemnity Company Of Connecticut and The 



Travelers Indemnity Company (hereinafter collectively referred to as "Travelers"), have 
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brought suit against Defendant YBM alleging responsibility arising from a fire that 
occurred in property owned and/or occupied by certain insureds of Plaintiffs on or about 
May 22, 2005. Specifically, Plaintiffs claim that Defendant YBM installed an exhaust 
fan that ultimately caused said fire. 

2. On or about May 31, 2007, in accordance with the Court's Scheduling 
Order, Defendant YBM filed a Third-Party Complaint against Third-Party Plaintiffs 
Kwang Soo Kim d/b/a Kim's Electric Co. and Emcon, LLC alleging that each were 
involved in selecting, installing/electrical wiring and venting of the exhaust fan at issue in 
Plaintiffs Travelers' Complaint. 

3. On or about June 19, 2007, Plaintiff Erie Insurance Exchange (hereinafter 
"Erie") also filed a Complaint in this Court against Defendant YBM alleging 
responsibility arising from said fire that occurred in property owned and/or occupied by 
certain insureds of Plaintiff Erie on or about May 22, 2005. Similarly, Plaintiff Erie also 
asserted that Defendant YBM installed an exhaust fan that ultimately caused a fire on 
May 22, 2005. 

4. Defendant YBM answered the suit filed by Erie but did not assert any third- 
party claims against Kwang Soo Kim d/b/a Kim's Electric Co. and Emcon, LLC as it was 
the intention of the parties to consolidate the lawsuit filed by Plaintiff Erie with the 
lawsuit filed by Plaintiffs Travelers. 

5. The two cases were recently consolidated. 

6. Defendant YBM seeks leave to file an Amended Third-Party Complaint to 
include the claims asserted against it by Plaintiff Erie against Third-Party Defendants 
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Kwang Soo Kim d/b/a Kim's Electric Co. and Emcon, LLC. The amendments sought by 
Defendant YBM are simply to include claims for indemnification and contribution for 
damages sought by Plaintiff Erie against Third-Party Defendants Kwang Soo Kim d/b/a 
Kim's Electric Co. and Emcon, LLC as Erie asserts the same cause of the damages, the 
exhaust fan which Defendant YBM asserts was selected, installed/electrically wired and 
vented by Third Party Defendants Kwang Soo Kim d^/a Kim's Electric Co. and Emcon, 
LLC. A copy of the proposed Amended Third-Party Complaint is attached hereto as 
Exhibit A. All changes made to the Third-Party Complaint are underlined in the 
proposed Amended Third-Party Complaint attached hereto as Exhibit B. 

7. Third-Party Defendants are aware of Defendant YBM's intention to seek 
indemnification and contribution from them for the claims of Plaintiff Erie as the 
Complaint filed by Plaintiff Erie against Defendant YBM was previously forwarded to 
counsel for each Third-Party Defendant on July 24, 2007 and October 19, 2007, 
respectively, and the parties were aware of the intention to consolidate the cases. 

8. Pursuant to Federal Rule of Civil Procedure 1 5(a), a party may amend its 
pleadings by leave of court, which leave should be given freely as justice so requires. 

9. Defendant YBM has timely filed this Motion for Leave. 

10. No party will be prejudiced by the granting of this Motion. 
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WHEREFORE, Defendant and Third Party Plaintiff, YBM Construction, Inc., hereby 
requests that the Court grant its Motion for Leave to File an Amended Third-Party 
Complaint and file the Third-Party Complaint attached hereto as Exhibit A and grant 
such other relief as fair and reasonable. 



/s/ Rachel L. Stewart 



Matthew T. Angotti 
Rachel L. Stewart 
Anderson, Coe & King, LLP 
201 N. Charles Street 
Suite 2000 

Baltimore, Maryland 21201 
410-752-1630 
angotti@acklaw.com 
stewart@acklaw.com 
Attorneys for Defendant and 
Third-Party Plaintiff 
YBM Construction, Inc. 
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NOTICE OF SERVICE 



I HEREBY CERTIFY that on this 3r^ day of January 2008, a copy of Defendant 
YBM Construction, Inc.'s Motion for Leave to File Amended Third-Party Complaint was 



electronically mailed to: 

Ron L. Pingatore, Esquire 
White and WilHams, LLP 
1800 One Liberty Place 
Philadelphia, Pennsylvania 19103 
pingitorer(g)whiteandwilliams . com 



Edward J. Brown, Esquire 
McCarthy Wilson, LLP 
100 South Washington Street 
Rockville, Maryland 20850 
browne@mcwilson.com 

Allan Noble, Esquire 

Budow & Noble 

73 1 5 Wisconsin Avenue 

Suite 500 West 

Bethesda, Maryland 20814 

anoble(a)budownoble.com 



Nicholas G. Karambelas, Esquire 

Sfikas & Karambelas, LLP 

1201 Pennsylvania Avenue, N.W, 

Suite 300 

Washington, D.C. 20004 

nick@ngklaw.com 

Patricia Thornton, Esquire 
Bacon, Thornton & Palmer, LLP 
6411 Ivy Lane, Suite 706 
Greenbelt, Maryland 20770 
pthomton@lawbtp.com 



/s/ Rachel L. Stewart 



Matthew T. Angotti 

Rachel L. Stewart 

Anderson, Coe & King, LLP 

201 N.Charles Street 

Suite 2000 

Baltimore, Maryland 21201-4135 

(410)752-1630 

Attorneys for YBM Construction, Inc. 
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IN THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 



THE TRAVELERS INDEMNITY COMPANY * 
OF CONNECTICUT a/s/o JENIFER PLACE 
CONDOMINIUM ASSOCIATION and * 

JENIFER PLACE UNIT OWNERS 
ASSOCIATION * 

and 

THE TRAVELERS INDEMNITY COMPANY * 
a/s/o JHM, LLC d/b/a CHAD WICK'S AT 
FRIENDSHIP HEIGHTS * 



Case No. 1:06-Cv-1749 



and 



* 



ERIE INSURANCE EXCHANGE 



* 



Plaintiffs 



* 



V. 



* 



YBM CONSTRUCTION, INC. 



* 



Defendant 



* 



V. 



* 



KWANG SOO KIM 

D/B/A KIM'S ELECTRIC CO, et al. 



* 



* 



* 



* 



* 



* 



* 



* 



:^ 



* 



* 



* 



* 



* 



* 



AMENDED THIRD PARTY COMPLAINT 

Defendant and Third Party Plaintiff, YBM Construction, Inc, by its attorneys, 
Matthew T. Angotti and Rachel L. Stewart, hereby assert this Third Party Complaint 
against Third Party Defendants, Emcon, LLC and Kwang Soo Kim d/b/a Kim's Electric 



Co, and for good cause states as follows: 
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1 . Plaintiffs, The Travelers Indemnity Company Of Connecticut and The 
Travelers Indemnity Company and Erie Insurance Exchange, have brought suit against 
Defendant YBM Construction, Inc. alleging responsibility arising from a fire that 
occurred in property owned and/or occupied by certain insureds of Plaintiffs on or about 
May 22, 2005. 

2. Specifically, Plaintiffs contend that Defendant YBM Construction, Inc. 
installed an exhaust fan that ultimately caused a fire and said damage as more fully set 
forth in Plaintiffs' Complaints on May 22, 2005. A copy of Plaintiffs' Complaints are 
attached hereto and incorporated herein as Exhibits 1 and 2, respectively. 

3. At all times relevant hereto, Third Party Defendant Emcon, LLC was 
responsible for selecting, installing and venting the exhaust fan at issue in Plaintiffs' 

Complaints. 

4. At all times relevant hereto, Kwang Soo Kim d/b/a Kim's Electric Co. was 
responsible for the installation/electrical wiring of the exhaust fan at issue in Plaintiffs' 

Complaints. 

5. At all times relevant hereto. Third Party Defendants were subcontractors of 
Defendant/Third-Party Plaintiff YBM Construcfion, Inc. for the contract of renovations 
and construction to be performed at the Friendship Dental Care leased space at 5247 
Wisconsin Avenue, N.W., Washington, D.C. 

6. Third Party Defendants were negligent in the performance of their contractual 
duties in the selection, installation and venting of the exhaust fan at issue in Plaintiffs' 
Complaints, and otherwise causing and/or contributing to the occurrence. 
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7. Defendant and Third Party Plaintiff disputes liability, and has filed timely 
answers to the Plaintiffs' Complaints. However, if the fire happened as alleged by 
Plaintiffs, the actions or inactions of Third Party Defendants as stated above are the sole 
and proximate cause of any damages and injuries sustained by Plaintiffs. 

WHEREFORE, Defendant and Third Party Plaintiff, YBM Construction, Inc., 
hereby claims against Third Party Defendants, Emcon, LLC and Kwang Soo Kim d/b/a 
Kim's Electric Co., for indemnification of all sums, if any. Defendant and Third Party 
Plaintiff is adjudicated liable to Plaintiffs. In the altemative, Defendant and Third Party 
Plaintiff demands contribution from Third Party Defendants, Emcon, LLC and Kwang 
Soo Kim, d/b/a Kim's Electric Co., toward all sums, if any. Defendant and Third Party 
Plaintiff is adjudicated liable to Plaintiffs. 



/s/ Rachel L. Stewart 



Matthew T. Angotti 
Rachel L. Stewart 
Anderson, Coe & King, LLP 

201 N. Charles Street 

Suite 2000 

Baltimore, Maryland 21201 

410-752-1630 

angotti(a)acklaw.com 

stewart@acklaw.com 

Attorneys for Defendant and 

Third-Party Plaintiff 

YBM Construction, Inc. 



Case 1 :06-cv-01749-RMC Document 26-2 Filed 01/31/2008 Page 4 of 23 



NOTICE OF SERVICE 



I HEREBY CERTIFY that on this 31'' day of January 2008, a copy of Defendant 
YBM Construction, Inc.'s Third-Party Complaint was electronically mailed to: 



Ron L. Pingatore, Esquire 
White and Williams, LLP 
1800 One Liberty Place 
Philadelphia, Pennsylvania 19103 

pingitorer@whiteandwilliams.com 



Edward J. Brown, Esquire 
McCarthy Wilson, LLP 
100 South Washington Street 
Rockville, Maryland 20850 
browne(£)mcwilson.com 

Allan Noble, Esquire 

Budow & Noble 

73 1 5 Wisconsin Avenue 

Suite 500 West 

Bethesda, Maryland 20814 

anoble@budownoble.com 



Nicholas G. Karambelas, Esquire 

Sfikas & Karambelas, LLP 

1201 Pennsylvania Avenue, N.W, 

Suite 300 

Washington, D.C. 20004 

nick@ngklaw.com 

Patricia Thomton, Esquire 
Bacon, Thomton & Palmer, LLP 
6411 Ivy Lane, Suite 706 
Greenbeh, Maryland 20770 
pthomton@lawbtp.com 



/s/ Rachel L. Stewart 



Matthew T. Angotti 

Rachel L. Stewart 

Anderson, Coe & King, LLP 

201 N. Charles Street 

Suite 2000 

Baltimore, Maryland 21201-4135 

(410)752-1630 

Attorneys for YBM Construction, Inc. 
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SUPERIOR COURT OF THE DlSmiCT OF COLUMBIA 

CrViL DIVISION 



THE TRAVELERS INI^MNITY COMPANY OF) 
CONNECTICUT a/s/o JENIFER PLACE ) 

CONDOMINIUM ASSOCIATION and JENIFER ) 



COMPLAINT 



00 VI) 58 



.^ 



REC3BIVED 

Ci^OetlcfsOSice 

SEP 1 6 20Q« 

SucfldArCcxBtoCtte 
IXMtiotofODihmbia 



PLACE UNIT OWNERS ASSOCIATION 
One Tower Square 
Hartford, Connecticyt 06183 

And 

THE TRAVELERS INDEMNITY COMPANY 
sJslo JHM,LLC dA>/aCHADWrCK'S AT 
FRIENDSHIP HEIGHTS 
One Tower Squflie 
Hartford, Connecticut 061 83 

Plaintiffs, 



V. 



YBM CONSTRUCTION, INC. 
612 i University Blvd. West 
Silver Spring, MD 20902 

SERVE: REGISTERED AGENT 
Zahra Youseff 
3 WaslmigttJn Circle, NW 
Washington, DC 20037 

Defsnitiaiit- 



COMPLAINT 

1 . Plaintiffs The Tmveleis Indemnity Company of Connecticut a/s/o Jenifer 
Place Condominium Association and Jenifer Place Unit Owners Associatioa and The 
Travelers Indemnity Company a/s/o JHM, LLC d/b/a Chadwick's at Friendship Heights, 
by and through their attorneys, hereby demand jadgnaent against defendant YBM 
ConstracJioxi, Inc., and in support thereof allege as follows: 



) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
> 
) 



l)?: 
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2. Plaintiff, The Ttavelers Indemnity Company of Coimecticut a/s/o Jerufer 
Place Condonainium Association and Jemffer Place Unit Owners Association (bexcinafter 
"Travelers'*), is a corporation oiganized and exisfting under the laws of the State of 
Connecticut engaged in the insurance business, with a principal place of "business located 
at One Tower Sqxiarc, Hartford, Connecticnt 06183. 

3. Jenifer Place Condominium Association and Jenifer Place Unit Owners 
Association (hereinafter collectively "Jenifer Place") are associatians organized and 
existing under the laws of the Di^rict of Colnmbia and own/operate/manage real and 
personal property located at 5247 Wisconsin Avenue, >3,W., Washington^ D.C, 

4. PlaiDtifiTThe Travelers Indemnity Company a/s/o JHM, LLC d/b/a 
Chadwick's Friendship Heights (hereinafter '^Travelets 11'*), is a corparalion organized 
and existing under the laws of the State of Connecticnt engaged in the insurance business, 
with a principal place of business located at One Tower Square, Hartford, Connecticut 
06183 

3 . JHM, LLC d/b/a Chadwick's Friendship Heights C'Chadwick's") i& a 
business organised and existing imder the laws of the District of Colunabia and, at all 
times relevant hereto, leased space at 5247 Wisconsin Avenue, N.W., Washington, DC 
where it operated as a restaurant 

6. Upon inibtxnation and belief, defendant YBM Constructioii, Inc, 

[hereinafter "YBM") is a corporation duly organized under the State of Maryland and 
with a principal place of business located at 6121 University Blvd, West» .Silver Spring, 
Maryland 20902, and is further licensed to do business in the District of Columbia, with 



DOCS PH 1908ia4v.l 
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a registered agent address in the District of Columbia located at #S Washington Circle 
N,W., Washington, D.C. 20037, 

STATEMENT OF THE FACTS 

7. Plaintiffs uncorpomte the allegations set forth in all preceding paragraphs 
as if set fojrth at length herein. 

8. Travelers issued an insurance policy, number 680-98OH2794-TCT-04. for 
the period of December 10, 2004 to December 10, 2O05 insuring the reaJ and personal 
property of Jenifer Place. 

9. Travelers II issued an insurance polieyk number I«660*9S35A97? for the 
pedod of May 1 , 2005 ta May 1, 2006 insuring the real and personal property of 
Cbadwick*s- 

10. In or about 1 99S, Friendship Dental Care leased space at 5247 Wiscotisin 
Avenue, N.W., Washington, D.C, and contracted with YBM to construct certain 
improvements in the leased space (hereinafter 'leased space"). 

LI. As part of its work, YBM specified, selected and/or itistalled an un«ventcd 
exhaust fan in a utility room within the leased space. 

1 2. On or about May 22, 2005> a fire began in the utility room of apace 
occupied by Friendship Deotal Care. 

13- Said fire then, spread to, and did damage to, the neighboring businesses of 
Friendship Dental Care, apeciiically Plaintiffs* insured, Jenifer Place and Chadwick's. 

14. The improper specification, selection and/or instajlation of the im-vented 
exhauai fen system by YBM was the cause, proximate cause and/or aggravating lactor 
of the fire itself, and/or its subsequent spread to the premises of Plaintiffs Jenifer Place 



DOCS PH 1906104V, 1 



^•d GEee X3ry3sb"! dH wyes^xT sooa eo ^^o 



Case 1:06-cv-01749-RMC Document 26-2 Filed 01/31/2008 Page 8 of 23 



Oct 03 06 11:03a p7 



^d Chadwick*s. 

15. As a result of the fire, Travelers hss paid a claim amounl in excess of 
$125,000.00 to its insured, and Tmvcleis IJ has paid a daim amount in excess of 

$ 10,000,00 to their insured, and, by operation of law and/or the terms of the policies, they 
are subro^ted to all payments made or to be made ^r •ftie damages. 

COUNT I-NE<3)LJ[GEN€E 
Travelers v. YBM Copstructlop, l)oc> 

16. Plaintiff Travelea-s IncorporBtes by reference the allegations set forth in Ibe 
foregoing pacragraphs as though same were fully set forth at length hetein. 

11. At ail times relevant hereto, YBM acted by and through its agjents, 
servants, employees and sub-contractors, each of whom v/as wor3diig in the course and 
scope of his or her employment and was in the scope of his or her authority, subject to the 
control, direction of, and for the benefit of YBM. 

18. The damages suffered by plaintiffs insured were caused by and resuhed 
from the negligent, reckless and careless acts and/or omissions of YBM, its agents, 
servants, representatives^ sub-contractors, sub-agents, workmen and/or employees acting 
in the course and scope of their authority and employment Said acts and/or omissions 
consisted of: 

a. failing to properly and adequa-tely supervise ond/or monitor the 
design and installation of the fan to ensure that it was done in a 
good and workmanlike manner; 

b. failing to cause the fen design and installation to be performed in z 
workmanlike manner; 

o. failing to properly design and install a fan that avoided the risk of 

fire; 

d. failing to properly speciiy, design and install tiie fan; 

DOCS PH 15OS104V.1 
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e, failing to rccagiiiaae, perceive or warn of the risk of installing an 

un-vcnted fan in a confined space; 

£ failing to warn of the risk of fire presented by tha fan; and 

g. failing to design and install a fen that was capable of existing and 

perfomiing in high tenapeiatuie space. 

19. As a direct and proxbnate result of YBM breaching its duty of care, as 

detailed abavc, plaintiffs insured suffered damage to th^ real and pcisonal property and 

business interests. 



COUNT I I^NEGLIGENCE 
Travelers II v, YBM CoastractioM. Ip<% 



20, Plaintiff Travelers II incorporates hy reference the allegations set forth in 
the foregoing paragraphs as though same were ftxily set forth at length herein. 



WHEREFORE^ plaintiffs, The Travelers Indemnity Company of Cooncoticut 
a/s/o Jenifer Place Condominium Associatioa and Jenifer Place Unit Owners Association 
hereby demand jxidgmenl in their fevor and damages in an amount in excess of 
$ 125,000.00 plus pre-judgment interest, post judgment interest, costs and such other 
relief as the Court deems appropriate; and , further, Tbe Travelers Indemnity Company 
a/s/o JHM. LLC d/b/a Chadwick^s »1 Friendship Heights, hereby demand judgment in 
thear favor and damages in an amount in ecjccess of $10,000-00 pJus pre-judgment interest, 
post judgment interesta costs and such other relief a:j the Court deems appropriate. 
Plaintiffs further request that this matter bo set for atrial before a Jury , 
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Eric S. Wiener, ESQ 
Counsei for the Plaintiffs 
DCBARNo. 451794 
2009N. S^St,Ste, 410 
Arlington, VA 2220 1 
(703) 248^0555 
(703)248-0551 (Fax) 



Respectfully Submitted 

THE TRAVELERS INDEMNITY 
COMPANY OF CONNECTICUT a/s/o 
JENIFER PLACE CONDOMINIUM 
ASSOCIATION and JENIFER PLACE 
UNIT OWNERS ASSOCIATION 

And 

THE TRAVELERS INDEMNITY 
COMPANY a/s/o JHM, LLC d/b/a 
CHADWICK^S AT FRIENDSHIP 
HEIGHTS 



BY 




Of Counsel 
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

CIVIL DtvisroN 



THE -mAVELERS INDEMNITY COMPANY OF 
CONNECTICUT a/s/o JENIFER PLACE 
CONDOMINIUM ASSOCIATrON and JENIFER 
PLACE UNIT OWNERS ASSOCIATION 
One Tower Square 
Hartford, Connecticut 06183 

And 

THE TRAVELERS rNDEMNTTV COMPANY 
a/3/o JHM, LLC d/b/a CHADWICK'S AT 
FRIENDSffiP HEIGHTS 
One Tower Square 
Hartford, Connecticut 061 83 

Plaintiffs, 



V. 



YBM CONSTRUCTION. INC. 
6I2I University Blvd. West 
Silver Spring, MD 20902 

SERVE: REGIST16RED AGENT 

Zahra Youseff 

3 Washington Circle, NW 

Washington. DC 20037 

Defendant. 



Case No, 



.1^ .1 J. '•■•.'■\ r"* .'N 



'.J 



REQUEST FOR TRIAL BY JURY 



1, The Plaintiffs hereby respectfully requBst that the 
above styled matter be set for trial before a jury. 



tx-d 
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RespcctftiHy Submitted 

THE TRAVELERS INDEMNITY 
COMPANY OF CONNECTICUT a/s/o 
JENIFER PLACE CONDOMINrUM 
ASSOCIATION andJENIFER PLACE 
UNIT OWNERS ASSOCLATION 

And 

THE TRAVELERS INDEMNITY 

COMPANY a/s/o JHM, UUZ d/b/a CHAD WICK'S 

AT FRIENDSHIP HEIGHTS 



•■^n 



BY: 



. ^^<^ 




Eric S. Wiener, ESQ 
Counsel for the Plaintiffs 
E>CBAIlNo. 451794 

2009N.8'*'St>Ste.4lO 
Arlington, VA 22201 
(703)248-0553 
(703) 248-^551 (Fax) 



Of Counsel 



si-<^ 
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UNITED STATES DISTRICT COURT 
DISTRICT OF COLUMBIA 



ERIE INSURANCE EXCHANGE 

100 Erie Insurance PI, 

Erie, PA 16530 

a/s/o FRIENDSHIP DENTAL CARE PLLC 

Suite 3A 

5247 Wisconsin Avenue, NW 

Washington, DC 20015 

Plaintiffs 



V. 



YBM CONSTRUCTION, INC. 
SERVE: 

BEHZAD MOVAHED BASHIRI 
1621 University Blvd. 
Silver Spring, MD 20902 

Defendant. 



Case No. 



law offices 
McCarthy Wilson 

A LIMITCD LfAOILlT^ PAKTHCnaHJr" 

lOO 60UTK WA5HIMGTOII 5T. 

ROCKVILLC, MD ZO&SO 

(301) 7 62-7 7 70 



COMPLAINT AND PRAYER FOR JURY TRIAL 

— — — MiMM M —j m ■ I ».a.«i»— — — ^^^^^^^^^^— JiMMmmiiM*— il»iiil — ^^— ^^i^— I ii t 

COME NOW the PkintiffSj Eric Insurance Exchange a/s/o Friendship Dental Care 
PLLC, by and through their attorneys, McCarthy Wilson LLP and Edward J. Brown, and 
hereby sue flie Defendant, YBM Construction Inc., and for tlieir causes of action state as 



follows: 



JURISDICTION AND VENUE 



1. Jurisdiction is founded upon diversity of citizenship pursuant to 28 U.S,C, § 
1332 and the individual Plaintiffs claim that are in controversy, exclusive of interest and 
costs, exceed the sum of $75,000. 
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2. Venue is proper in this jurisdiction pursuant to 28 U-S.C. § 1391(a)5 as the 
acts and omissions that gave rise to this matter took place in the District of Columbia; 

PARTIES 

3. That Plaintiff, Erie Insurance Exchange (hereinafter "Brie") is Pennsylvania 
coiporation and is duly licensed and qualified to write insurance, including but not 
limited to liability insurance, in the District of Columbia; 

4. That at all times relevant hereto, Plaintiff Friendship Dental Care PLLC 
(hereinafter "Friendship Dental") was a District of Columbia corporation; 

5. That at all times relevant hereto, Defendant YBM was a Maryland 
coiporation that is and was doing business in District of Columbia; 

6. That the breaches of duty and damages incurred in tliis case occurred in the 



District of Columbia, 



FACTS COMMON TO ALL COUNTS 



LAW OKrtCEB 
McCaRTKV Wll-SON 

A LIMITED LIAQiLiTr l>AlrtT*CftaH»P 

JDO SOUTH WASHlHOTOH 3T, 

ROCKVILLC, MO EOeSO 

I30I1 7Ga-7 770 



7* That the Plaintiffs hereby incorporate by reference all paragraphs above as 
if fully set forlh herein; 

8. That at all times relevant to this Complaint, there was in full force and 
effect, a policy of liability insurance between Erie and Friendship Dental, covering its 
insured's dental practice located at Suite A3 at 5247 Wisconsin Avenue, N.W., 
Washington, D.C. 20015 (hereinafter "the Premises"); 

9. That Defendant YBM was contracted by Fiiendship Dental to make 
physical improvements at the Premises by Friendship Dental; 
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McCarthy Wilson 

A tlMITtO l.lABILm' PA«TNtR5Hlt> 

too SOUTH WASMINQTON St. 

ftOCKVlLLE, Mt3 EO8S0 

130t) 762-7770 



10. Defendant YBM selected and/or installed an un-vented exhaust Fan (the 
"Fan") in the utility room within the leased space as part of its conti-acted work at the 
Premises; 

11. That on or about May 22, 2005, Hie Premises, and the contents thereof were 
severely damaged by fire, heat, smoke and suppression efforts; 

12. That pursuant to Erie*s insurance policy with, Erie paid to its insureds the 
Friendship Dental the fair and reasonable value of the damage to the Premises, loss of 
use, rental, business inteixuption, and loss of personal property; 

13. That pui'suant to that policy, and as a matter of law and equity, Erie 
possesses the right of subrogation for the amounts paid as a result of said occurrence; 

14. That to date Erie has paid approximately Two Hundred Thirty Thousand 
Dollars ($230,000.00) towards that Friendsliip Dental's loss which excludes the insured's 
deductible of Two Hundred Dollars ($200.00), and is also entitled to pursue pre-judgment 
interest from the date of payment; 

15. That Erie's payments represent the fair aaid reasonable amount of damages 
sustained as a proximate result of the fire, heat, smoke, and suppression effort damage to 
the Premises and the contents thereof caused by the negligence, breaches 6f duty, acts, 



and omissions of the Defendant; 



COUNT I 

NEGLIGENCE 



16. Tiiat the Plaintiffs hereby incorporate by reference all paragraphs above as 
if folly set forth herein; 
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17, Tliat Defendant YBM, had an affirmative duty to install, assemble, modify, 
inspect, and test the Fan in a reasonable and workmanlike manner; 

18» That Defendant YBM breached its aforesaid duty to the Plaintiffs by 
negligently failing to perfoim its work in a reasonable and workmanlike manner, 
including but not limited to: 

(a) failing to adequately supervise and/or install, examine, and assemble the 

Fan located on the Premises; 

(b) creating an unreasonable fire hazard by improperly installing, and/or 
assembling the Fan; 

(c) failing to detect and/or correct the unreasonable fire hazard the Fan 

presented; 

(d) failing to warn Friendship Dental of the unreasonable fire hazard present on 
the Premises about which it knew, or should have known; 

(e) failing to adequately liire, train, and/or supervise its representatives, agents, 
subagenls, servants, worlonen, employees and/or subcontractors to ensure that proper and 
safe means and metiiods were used in the construction, installation, examination, and/or 
modification of the Fan located at the Premises ; 

(f) failing to apply ttie degree of skill winch would customarily be brought to 
the installation and/or assemblage of the Fan by contractors in and about the relevant 

community; 

(g) failing to perform its work in accordaaice with recognized industry 

standards, practices, procedures and/or methods; 
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(h) failing to perform its work iii accordance with applicable codes, statutes, 
atid/or ordinances; 

(i) failing to take the necessary steps in order to safeguard the Premises and 
ilae content thereof fronn unreasonable risk of fire; and; 

(j) being otherwise negligent and/or careless under the circumstances; 

19. That the Defendant YBM installed and allowed for the installation of the 
Fan without proper ventilation which caused the fee and resulting damage. 

20. That Defendant YBM breached said duty by failing to properly install 
and/or assemble tiie Fan pursuant to building code requirements and/or manufacturers 
instructions, failing to examine the Fan after the installation which the Defendant Icnew, 
or would have known had a proper inspection been conducted, contained an unreasonably 
dangerous condition which was a proximate cause of this occurrence; installing and/or 
allowing the Fan to be installed in an unventilated area; 

2L That the Defendant failed to use reasonable care to prevent injury to the 

property of Friendship Dental; 

22. That as a direct and proximate result of the Defendant's failure to use 
reasonable care, the Fan caused fire, heat, and smoke to be emitted into the Premises^ 
which spread ttooughout the Premises and the contents thereof, causing severe damage to 
tlie Premises and property contained therein, business intermption, without any 
negligence on the part of the Plaintiffs contributing thereto; 

23. That as a direct and proximate result of the fire, heat, and smoke emission 
and resulting loss and damage to the Premises and the contents thereof. Plaintiff Erie in 
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accordance with the terms and provisions of Ihe policy of insurance, paid fox tlie loss ty 
reimbursing Friendship Dental, for damage to the real property and damage to their 
personal property; 

24. That as a result of that payment Plaintiff Erie is subrogated to the rights of 
its insureds. 

WHEREFORE, the Plaintiff Erie Insurance Exchange, as subrogee of Friendship 
Dental, and Friendship Dental demand judgment against Defendant YBM^ in the amount 
of Two Hundred Fifty Tliousand Dollars ($250,000.00), plus costs and pre-judgment 



interest. 



COUNT n 
BREACH OF CONTRACT 

25. That the Plaintiffs hereby incorporate by reference the paragraphs above as 

if fully set forth herein. 

26. That Defendant YBM contracted for the remodeling of the Premises, which 
included the installation of the Fan, and implicitly promised and warranted that the Fan 
would be safely installed and safe for normal use, and that the work would be performed 
in a reasonable and workmanlike manner; 

27. That Defendant YBM breached this promise and warranty by installing 
and/or allowing for tlie installation of the Fan in the above-described dangerous manner, 
which represented an unreasonable fire hazard; 
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28* That as a direct and proximate result of tlie breach of tWs promise and 
warranty, a fire erupted inside the Premises which caused severe damage to botli the 
Premises and the contents tliereof and interrupted the business of Friendsliip Dental, 

29. That as a direct and proximate result of tlie fire and resulting loss and 
damage to the Premises and the contents thereof. Plaintiff Erie^ in accordance with the 
terms and provisions of its policy of insurance with Friendship Dental, paid the loss by 
paying for damages to the Premises, personal property and the practice in the amount of 
approximately Two Hundred Thirty Thousand Dollars ($230,000.00); 

30. That as a result of the payment, Plaintiff Erie is subrogated to the rights of 

its insured. 

WHEREFORE, the Plaintiff Erie Insurance Exchange, as subrogee of Friendship 

Dental, and Friendship Dental demand judgment against Defendant YBM, in the amount 

of Two Hundred Thousand Dollars ($250,000.00), plus costs and pre-judgment interest. 

COUNT m 
(BREACH OF EXPRESS AND IMPLIED WARRANTIES) 

31. That the Plaintiffs incorporate by reference all preceding paragraphs as if 

set foith at length herein; 

32. That at the time Defendant YBM contracted with Plaintiff Friendship 
Dental for the work at the Premises, including but not limited to tlie installation of the 
Fan, the contract was subject to numerous express and imphed wairanties; 



7 
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33. That Defendant YBM breached the aforesaid express and implied 
warranties by failing to perform the contracted work in a reasonable, workmanlike, and 

safe manner; 

34. That as a direct and proximate result of the those breaches^ the Plaintiffs 
sustained damages to both their real and personal propeity and the interraption of the 

business; 

35. That in accordance with the policy of liability insurance in full force and 
effect, Erie paid for damages and losses and retains a subrogation interest in all amounts 



paid; 



36. That the aforementioned damages were proximately caused by the above- 



stated breaches, failures, neghgent and/or tecldess acts and omissions, and violations of 
Defendant YBM without any negligence on the pait of Plaintiffs; 

WHEREFORE, the Plaintiff Erie Insurance Exchange, as subrogee of Friendship 
Dental, and Friendship Dental demand judgment against Defendant YBM, in the amount 
of Two Hundred Fifty Thousand Dollars ($250,000.00), plus costs and pre-judgment 



interest. 
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Respectfully submitted, 




J. Brbmi, '^mx£^U365 



100 South Washington Street 
Roclcville, Maryland 20850 
(301) 762-7770 
browne@mcwilson.com 
Attorneys for Plaintiffs 
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IN THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 



THE TRAVELERS INDEMNITY COMPANY * 
OF CONNECTICUT a/s/o JENIFER PLACE 
CONDOMINIUM ASSOCIATION and * 

JENIFER PLACE UNIT OWNERS 
ASSOCIATION * 

and 

THE TRAVELERS INDEMNITY COMPANY * 
a/s/o JHM, LLC d/b/a CHADWICK'S AT 
FRIENDSHIP HEIGHTS * 



Case No. 1:06-Cv-1749 



and 



* 



ERIE INSURANCE EXCHANGE 



* 



Plaintiffs 



* 



V. 



* 



YBM CONSTRUCTION, INC, 



* 



Defendant 



* 



V. 



* 



KWANG SOO KIM 

D/B/A KIM'S ELECTRIC CO., et al. 



* 



* 



* 



* 



* 



* 



* 



* 



* 



^ 



* 



* 



^ 



AMENDED THIRD PARTY COMPLAINT 

Defendant and Third Party Plaintiff, YBM Construction, Inc., by its attorneys, 
Matthew T. Angotti and Rachel L. Stewart, hereby assert this Third Party Complaint 
against Third Party Defendants, Emcon, LLC and Kwang Soo Kim d/b/a Kim's Electric 



Co., and for good cause states as follows: 
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1. Plaintiffs, The Travelers Indemnity Company Of Connecticut and The 
Travelers Indemnity Company and Erie Insurance Exchange , have brought suit against 
Defendant YBM Construction, Inc. alleging responsibility arising from a fire that 
occurred in property owned and/or occupied by certain insureds of Plaintiffs on or about 
May 22, 2005. 

2. Specifically, Plaintiffs contend that Defendant YBM Construction, Inc. 
installed an exhaust fan that ultimately caused a fire and said damage as more folly set 
forth in Plaintiffs^ Complaints on May 20, 2005. A copy of Plaintiffs^ Complaints are 
attached hereto and incorporated herein as Exhibits 1 and 2, respectively . 

3. At all times relevant hereto. Third Party Defendant Emcon, LLC was 
responsible for selecting, installing and venting the exhaust fan at issue in Plaintiffs^ 
Complaints. 

4. At all times relevant hereto, Kwang Soo Kim d/b/a Kim's Electric Co. was 
responsible for the installation/electrical wiring of the exhaust fan at issue in Plaintiffs^ 
Complaints. 

5. At all times relevant hereto. Third Party Defendants were subcontractors of 
Defendant/Third-Party Plaintiff YBM Construction, Inc. for the contract of renovations 
and construction to be performed at the Friendship Dental Care leased space at 5247 
Wisconsin Avenue, N.W., Washington, D.C. 

6. Third Party Defendants were negligent in the performance of their contractual 
duties in the selection, installation and venting of the exhaust fan at issue in Plaintiffs^ 
Complaints, and otherwise causing and/or contributing to the occurrence. 
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7. Defendant and Third Party Plaintiff disputes liability, and has filed timely 
answers to the Plaintiffs^ Complaints. However, if the fire happened as alleged by 
Plaintiffs, the actions or inactions of Third Party Defendants as stated above are the sole 
and proximate cause of any damages and injuries sustained by Plaintiffs. 

WHEREFORE, Defendant and Third Party Plaintiff, YBM Construction, Inc., 
hereby claims against Third Party Defendants, Emcon, LLC and Kwang Soo Kim d/b/a 
Kim's Electric Co., for indemnification of all sums, if any. Defendant and Third Party 
Plaintiff is adjudicated liable to Plaintiffs. In the altemative, Defendant and Third Party 
Plaintiff demands contribution from Third Party Defendants, Emcon, LLC and Kwang 
Soo Kim, d/b/a Kim's Electric Co., toward all sums, if any, Defendant and Third Party 
Plaintiff is adjudicated Hable to Plaintiffs. 



/s/ Rachel L. Stewart 



Matthew T. Angotti 
Rachel L. Stewart 
Anderson, Coe & King, LLP 
201 N.Charles Street 
Suite 2000 

Baltimore, Maryland 21201 
410-752-1630 
angotti(a)acklaw.com 
stewart@acklaw.com 
Attorneys for Defendant and 
Third-Party Plaintiff 
YBM Construction, Inc. 
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NOTICE OF SERVICE 



I HEREBY CERTIFY that on this 3r' day of January 2008, a copy of Defendant 
YBM Construction, Inc's Third-Party Complaint was electronically mailed to: 



Ron L. Pingatore, Esquire 
White and Williams, LLP 
1800 One Liberty Place 
Philadelphia, Pennsylvania 19103 

pingitorer(g)whiteandwilliams.com 



Edward J. Brown, Esquire 
McCarthy Wilson, LLP 
100 South Washington Street 
Rockville, Maryland 20850 
browne(S)mcwilson.com 

Allan Noble, Esquire 

Budow & Noble 

7315 Wisconsin Avenue 

Suite 500 West 

Bethesda, Maryland 20814 

anQble@budownoble.com 



Nicholas G. Karambelas, Esquire 

Sfikas & Karambelas, LLP 

1201 Pennsylvania Avenue, N.W. 

Suite 300 

Washington, D.C. 20004 

nick(S)ngklaw,com 

Patricia Thornton, Esquire 
Bacon, Thomton & Palmer, LLP 
6411 Ivy Lane, Suite 706 
Greenbelt, Maryland 20770 
pthomton(S)lawbtp.com 



I si Rachel L. Stewart 



Matthew T. Angotti 

Rachel L. Stewart 

Anderson, Coe & King, LLP 

201 N. Charles Street 

Suite 2000 

Baltimore, Maryland 21201-4135 

(410)752-1630 

Attorneys for YBM Construction, Inc. 
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

CIVIL DIVISION 



THE TRAVELERS INDEMNITY COMPANY OF 
CONNECTICUT a/s/» JENIFER PLACE- 
/ CONDOMINIUM ASSOCIATION and JENIFER 
PLACE UNIT OWNERS ASSOCIATION 
One TowBT Squatt; 
Hartford, Connecticut 06183 



COMPiLAINT 



:.' xJ'.i ; O O iJ J ':.■ 



mmm00^M 



V.Uli. 



SEP 1 6 2«K 

StncnorOoiQCtoeilie 



And 

THE IllA VELERS INDEMNITY COMPANY 
Q/sfo JHM,LLC dA>/aCHADWrCK'S AT 
FRIENDSHIP HEIGHTS 
One Towex Square 
Hartford, Connecticut 061 83 

Flaintiffe. 



V. 



YBM CONSTRUCTION, INC. 

^ 6121 Univctfsiiy Blvd, West 
Silver Spring. MD 20902 

SERVE: REGISTERED AGENT 
Zahra Youseff 
3 Washington Circte, NW 
Washington, DC 20037 

DedfendaDt 



COMPLAINT 

1 . Plaintiffs The Tmvcleis Indemnity Company of Connecticut a/s/o Jenifer 
Place Condominium Association aad Jenifer Place Unit Owners Association and The 
Travelers Indemnity Company a/s/o UiM* LLC d/b/aChadwick's at Friendship Heights, 
by and through their attorneys, hereby demand jndgraent against defendant YBM 
CoDstmction, Inc., and in support thereof allege as follows: 

IPARTIES 



DOCS PJi 19O810^v, 1 



S ■ ^ 



oeee i3ry3syi an wesesTx 3 



EXHIBIT 
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2« Plaintiff, The Travelers Inderxwiity Company of Coimecticut a/s/o Jerufer 
Place Condominium Association and Jenifer Place Unit Owners Association (heitrinaiter 
"Travelers"), is a corporation oiganized and existing under the laws of the State of 
Connecticut engaged in the insurance business, wilh a principal place ofbusiness located 
at One Tower Square, Hartford, Connectient 06183. 

3. Jenifer Place Condoanniiun Association and Jenifer Place Unit Owners 
Association (hereinafter collectively "Jenifer Place*') are associations organizes} snd 
existing under the laws of the District of Columbia and OTvn/operate/rftanage real and 
personal property located at 5247 Wisconsin Avenue. N.W*, Washington^ D.C, 

4. Plaintiff The Travelers Indemnity Company a/s/o JHM, LLC d/b/a 
Chadwick's Friendship Heights (hercinaficr ''Travelers 11"), is a corporation organized 
md existing imder ^e Laws of the State of Connecticut engaged in the insurance business, 
vv'ith a principal place of business located at One Towci Square, Hartford, Connecticut 
06183 

5. JHM, LLC d/b/a Chadwick's Friendship Heights C'Chad-wick's") is a 
business organised and existing imder the laws of the District of Columbia and, at all 
times relevant hereto, leased space at 5247 Wisconsin Avenne, N.W.. Washington, DC 
whea-e it operated as a restaurant. 

6. Upon inibtnriation and belief, defendant YBM Construction, Inc. 
[hereinafter "YBM") is a carporation duly organized under the State of Maryland and 
with a principal place of business located at 6121 University Blvd. West^ .Silver Spring, 
Maryland 20902, and is further licensed to do business in the District of Columbia, with 
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a registered agent address in the District of Columbia located at #3 Washington Circle 
KW., Washington, D.C. 20037. 

STATEMENT OF THE FACTS 

7. Plaintiffs incorporate the allegations set forth in all fH-cccding paragraphs 
as if set fojrth at length herein. 

8. Tiavdors issued an insurance policy, number 680'98OH2794"TCT-04. for 
the period of December 10, 2004 to December 10, 2005 insuring the rcaHi ar>d personal 
property of Jenifer Place. 

9. Travelers II issued an insurance polieyk number 1-660-9S35A97? for the 
pedod of May 1 , 2005 to May 1, 2006 insmng the real and personal property of 
Chadwick's. 

10. In or about 1 998> Friendship Dental Care leased space at 5247 Wiscoiisin 
Avenue, N.W., Wasliin.gtDn, D.C, and contracted with YBlM to canatoict certain 
improvements m the leased space (hereinafter ''leased space")- 

11. As part of its work, YBM specified, selected find^or installed an un-ventcd 
exhaust fan in a utility room within the leased space. 

1 2. On or about May 22, 2005, a &c began in the utility room of space 
occupied by Friendship Dental Care. 

13. Said fire then spread to, and did damage to, the neighboring businesses of 
Friendship Dental Care, specifically Plaintiffs* insured, Jenifer Place and Chadwick^s, 

14. The improper specification, selection and/or installation of the vin- vented 
exhanat tan system by YBM was the causa, proximate cause aad/or aggravating jfector 
of the fire itself, and/or its subsequent spread to the premises of Plaintiffs Jenifer Place 
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aaid Chadwick*s, 

15. As a result of the fiiis, Travelers has paid a claim amount in excess of 
$125,000.00 to lis insured, and Travelers II has paid a claim amount in excess of 

$ I0>000.00 to their insured, and, by operation of law and/or the terais of the policies, they 
are subrogated to ail payments made or to be made fi>r the daznages. 

COUNT I-NEGLIGENCE 
Travelers v. YBM Coastructloa, Inc, 

1 6. Plaintiff Travelers incorporates by reference the allegations set forth in the 
foregoing paragraphs as though same were fully set forth at Ittigth heitein. 

17. At all times relevant hereto, YBM acted by and through its agents, 
servants, employees and sub-contiactors, each of "whom v/as wor3d}!ig in the coxirse and 
scope of his or her employment and w&s in the scope of his or her authority, subject to the 
oontrol, direction of, and for the benefit of YBM. 

IS. The damages suffered by plaintiffs insured were caused by and resuhed 
from the negligent, reckless and careless acts and/or omissions of YBM, its agents, 
servants, represent^tivcs> sub-contractors, sub-agents, workmen and/or employees acting 
in the course and scope of their authority and employment Said acts and/or omissions 
consisted of: 

a. failing to properly and adequately supervise and/or mGiritot the 
design and installation of the fan to ensure that it wa$ done in a 
good and workmanlike manner; 

b. failing to cause the fen desig?i and installation to be performed in a 
workmanlike manner; 

c. failing to properly design and install a fan that avoided die risk of 
fire; 

d. failing to properly specily^ design and install tiie fan; 

DOCS PH i9aai04v.i 



8-d oeee xaraasyi dH muo^'MT 9odb eo ^^o 



Case 1:06-cv-01749-RMC Document 26-3 Filed 01/31/2008 Page 9 of 23 



Oct 03 06 n;04a 



p.8 



e. 

f. 



failing to rccagiiize^ perceive or wam of the risk of installing an 
tm-vcnted fan in a cotifined space; 

failing to vvam of the risk of fire presented by the fao; and 

fdling to design and install a fen Hhal was enable of existing and 
performing in high tenapqratme space. 



19. As a direct and pioKimate result of YBM breaching its duty of care, as 

detailed above, plaintafiTs insured suffered damage to their real and pereonal property and 



btrsiness interests. 



COUNT I I-NEGLIGENCE 
Travelers U v, YBM Coastmaction, Inc. 



20. Plaintiff Travelers II incorporates hy reference the allegations set forth in 
the foregoing paragraphs as though same were fiaily set forth at length herein. 



WHERE FOREy plain tife, The Travelers Indemnity Company of Coonccticut 
a/sfo Jcnif'^x Place Condominium Association and Jenifer Place Unit Owners Association 
hertsby demand judgment in their fevor and damages in an amount in excess of 
$ 125,000.00 pins pre-judgtnent Interest, post judgment interest^ costs and such other 
relief as the Court deems appropriate; and , further. The Travelers Indemnity Company 
a/s/o JBMr LLC d/b/a Chadwick^s at Friendsh^ Heights, hereby demand judgment m 
thear favor and damages in an amount in excess of $10,000,00 plus pre-judgment interest, 
post judgment interest^ costs and such otherrelicf as the Cotirt deems appropriate. 
Plaintiffs fiirtber request that this matter be set for a trial before a jury , 
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Respectfully Submitted 

THE TRAVELERS INDEMKITY 
COMPANY OF CONNECTICUT a/s/o 
JENIKER PLACE CONDOMINIUM 
ASSOCIATION and JENIFER PLACE 
UNIT OWNERS ASSOCL^TION 

And 

THE TRAVELERS INDEMNITY 
COMPANY a/s/o JHM, LLC d/b/a 
CHADWICK^S AT FRIENDSHIP 

HEIGHTS 



BY 




Of Counsel 



Eric S. Wiener, ESQ 
Counsel for the Plaintiffs 
DC BAR No, 451794 

2009 N. S^St. Ste. 410 
Arlington, VA 2220 1 
(703) 248-0555 
(703) 248-0551 (Fa?;) 
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

CIVIL DIVISION 



THE TRAVELERS INDEMNITY COMPANY OF 
CONKBCTICUT a/s/o JENIFER PLACE 
CONDOMINIUM ASSOCIATION and JENIFER 
PLACE UNIT OWNERS ASSOCIATION 
One Tower Square 
Hartford, Coxmecticut 06183 

And 

THE TRAVELERS rNDEMNTTV COMPANY 
a/s/o mU, LLC d/b/a CHAD WICK'S AT 
FRJENDSHtP HEIGHTS 
One Tower Square 
Hartford, Coimecticut 06183 

PlaintiJBfs, 



V. 



YBM CONSTRUCTION. INC. 

6121 University Blvd. West 
Silver Spring, MD 20902 

SERVE: REGISTERED AGENT 
Zahra Youseff 
3 Wasbingtoa Circle, NW 
Washington, DC 20037 

Defendant. 






'.J 



Case No. 



REQUEST FO R TRIAL BY JURY 



1. The Plaintiffs hereby respectfully request that the 
above styled matter be set for trial before a jury. 
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Respectfully Submitted 

THE TRAVELERS INDEMNITY 
CONdPA]v!Y OF CONNECTICUT a/si'o 
JENIFER PLACE CONDOMINIUM 
ASSOCIATION and JENIFER PLACE 
UNIT OWNERS ASSOCIATION 

And 

THE TRAVELERS INDEMNITY 

COMPANY a/s/o JHM, LLC il/b/a CHADWICK'S 

AT FRIENnDSHIP HEIGHTS 



■■■-n 



BY: 



, df^c^ 



■ / o 



.^^' 




Eric S. Wiener, ESQ 
Counsel for the Plaintiffs 
DC BAH No. 431794 

2009TNl,8^St,Ste.4lO 
Axlxrigton,VA 22201 
(703)24S-0555 
(703) 248-0551 (Fax) 



Of Coujisd 



^I•ci 
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UNITED STATES DISTRICT COURT 
DISTRICT OF COLUMBIA 



ERIE INSURANCE EXCHANGE 

100 Erie Insurance PI. 

Erie, PA 16530 

a/s/o FRIENDSHIP DENTAL CARE PLLC 

Suite 3A 

5247 Wisconsin Avenue, NW 

Washington, DC 20015 

Plaintiffs 



V. 



YBM CONSTRUCTION, INC. 
SERVE: 

BEHZAD MOVAHED BASHIRI 
1621 University Blvd. 
Silver Spring, MD 20902 

Defendant. 



Case No, 



LAW CJKFtCES 

McCarthy Wjj-son 

Al-IMITCD LWOtUTY PAWTMCftOHlP 

lOO 60UTH WASHIWGTOB 57. 

RocKviLLE, Mt> aoeso 

(30l) 7eE-7 7 70 



COMPLAINT AND PRAYER FOR JURY TRIAL 

COME NOW the PlaintiffSj Eric Insurance Exchange a/s/o Friendship Dental Care 
PLLC, by and through their attorneys, McCaithy Wilson LLP and Edward J. Brown, and 
hereby sue the Defendant, YBM Construction Inc., and for their causes of action state as 



follows: 



1 



JURISDICTION AND VENUE 



Jurisdiction is founded Upon diversity of citizenship pursuant to 28 U.S,C, § 



1332 and the individual Plauitiff s claim that are in controversy, exclusive of interest and 
costSj exceed the sum of $75,000. 



EXHIBIT 
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2. Venue is proper in this jurisdiction pursuaait to 28 U.S.C. § 1391(a)5 ^s the 
acts and omissions that gave rise to this matter took place in the District of Columbia; 

PARTIES 

3. That Plaintiff, Brie Insuraaice Exchange (hereinafter "Erie") is Pennsylvania 
coiporation and is duly licensed and qualified to write insurance, including but not 
limited to liability insurance, in the District of Columbia; 

4. That at all times relevant hereto, Plaintiff Friendship Dental Care PLLC 
(hereinafter "Friendship Dental") was a District of Columbia corporation; 

5. That at all times relevant hereto, Defendant YBM was a Maryland 
coiporation that is and was doing business in District of Columbia; 

6. That the breaches of duty and damages incurred in tliis case occmred in the 



Distiict of Columbia. 



FACTS COMMON TO ALL COUNTS 



7. That the Plaintiffs hereby incorporate by reference all paragraphs above as 
if fully set forth herein; 

8. That at all times relevant to this Complaint, there was in flill force and 
effect, a policy of liability insurance between Erie and Friendship Dental, covering its 
insured's dental practice located at Suite A3 at 5247 Wisconsin Avenue, N,W., 
Washington, D.C. 20015 (hereinafter "the Premises"); 

9. That Defendant YBM was contracted by Friendship Dental to make 
physical improvements at the Premises by Friendship Dental; 
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10. Defendant YBM selected and/or installed an un-vented exhaust Fan (the 
"Fan") in the utility room within the leased space as part of its contracted work at the 
Premises; 

1 1. That on or about May 22, 2005^ Hie Premises, and ihc contents thereof were 
severely damaged by fire, heat, smoke and suppression efforts; 

12. Tliat pursuant to Erie's insurance policy with, Erie paid to its insureds tlie 
Friendship Dental the fair and reasonable value of the damage to the Premises, loss of 
use, rental, business inteixuption, and loss of personal property; 

13. That pui'suant to that policy, and as a matter of law and equity, Erie 
possesses the right of subrogation for the amounts paid as a result of said occurrence; 

14. That to date Erie has paid approximately Two Hundred Thirty Thousand 
Dollars ($230,000.00) towards that Friendsliip DentaFs loss which excludes the insured's 
deductible of Two Himdred Dollars ($200.00), and is also entitled to pursue pre-judgment 
interest from the date of payment; 

15. That Erie's payments represent the fair aaid reasonable amount of damages 
sustained as a proximate result of the fire, heat, smoke, and suppression effort damage to 
the Premises and the contents thereof caused by the negligence, breaches 6f duty, acts, 



and omissions of the Defendant; 



COUNT I 

NEGLIGENCE 



16. That the Plaintiffs hereby incorporate by reference all paragraphs above as 
if folly set forth herein; 
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17. Tiiat Defendant YBM, had an affirmative duty to install, assemble, modify, 
inspect, and test the Fan in a reasonable and worlonanlike manner; 

18. That Defendant YBM breached its aforesaid duty to the Plaintiffs by 
negligently failing to perfoim its work in a reasonable and workmanlike manner, 
including but not limited to: 

(a) failing to adequately supervise and/or install, examine^ and assemble the 
Fan located on the Premises; 

(b) creating an unreasonable fire hazard by improperly installing, and/or 
assembling the Fan; 

(c) failing to detect and/or correct the unreasonable fire hazard the Fan 
presented; 

(d) failing to warn Friendship Dental of the unreasonable fire hazard present on 
the Premises about which it knew, or should have known; 

(e) failing to adequately lure, train, and/or supervise its representatives, agents, 
subagents, servants, worlcmen, employees and/or subcontractors to ensure that proper and 
safe means and methods were used in the construction, installation, examination, and/or 
modification of the Fan located at the Premises; 

(f) failing to apply the degree of skill which would customarily be brought to 
ilie installation and/or assemblage of the Fan by contractors in and about the relevant 
community; 

(g) failing to perfoim its work in accordance with recognized industry 
standards, practices, procedures and/or methods; 
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(h) failing to perform its work m accordaaice with applicable codes, statutes, 
and/or ordinances; 

(i) failing to take the necessary steps in order to safeguard the Preniises and 
tlie content thereof from unreasonable risk of fire; and; 

(j) being otherwise negligent and/or careless under the circumstances; 

19. That the Defendant YBM installed and allowed for the installation of tlie 
Faa without proper ventilation which caused the fire and resulting damage. 

20. That Defendant YBM breached said duty by failing to properly install 
and/or assemble the Fan pursuaiat to building code requirements and/or manufacturers 
instructions, failing to examine the Fan after the installation which the Defendant Icaew^ 
or would have known had a proper inspection been conducted, contained an unreasonably 
dangerous condition which was a proximate cause of this occurrence; installing and/or 
allowing the Fan to be installed in an unventilated area; 

2L That the Defendant failed to use reasonable care to prevent injury to the 

propexty of Friendship Dental; 

22. That as a direct and proximate result of the Defendant's failure to use 
reasonable care, the Fan caused fire^ heat, and smoke to be emitted into flte Premises, 
which spread throughout the Premises and the contents thereof, causing severe damage to 
tlie Premises and property contained therein, business interruption, without any 
negligence on the part of the Plaintiffs contributing thereto; 

23. That as a direct and proximate result of the fire, heat, and smoke emission 
and resulting loss and damage to the Premises and the contents thereof, Plaintiff Erie in 
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accordance with flie terms and provisions of tiie policy of insurance, paid for tiie loss by 
reimbursing Friendship Dental, for damage to the real property and damage to their 
personal property; 

24. That as a result of that payment Plaintiff Erie is subrogated to the rights of 

its insureds. 

WHEREFORE, the Plaintiff Brie Insurance Exchange, as subrogee of Friendship 
Dental, and Friendship Dental demand judgment against Defendant YBM, in the amount 
of Two Hundred Fifty Thousand Dollars ($250,000.00), plus costs and pre-judgment 



interest. 
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COUNT n 

BREACH OF CONTRACT 

25. That the Plaintiffs hereby incorporate by reference the paragraphs above as 

if ftilly set foith herein. 

26. That Defendant YBM contracted for the remodehng of the Premises, which 
included the installation of the Fan, and implicitly promised and warranted that the Fan 
would be safely installed and safe for normal use, and that the work would be performed 
in a reasonable and worlcmanlike manner; 

27. That Defendant YBM breached this promise and waixanty by installing 
and/or allowing for die installation of the Fan in the above-described dangerous manner, 
which represented an unreasonable fire hazard; 
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28. That as a direct and proximate result of tlie breach of this promise and 
warranty, a fire erupted inside the Premises which caused severe damage to hotli the 
Premises and the contents tliereof and interrupted the business of Friendsliip Dental, 

29. That as a direct and proximate result of tlie fire and resulting loss and 
damage to the Premises and the contents thereof. Plaintiff Erie, in accordance with the 
terms and provisions of its policy of insurance with Friendship Dental, paid the loss by 
paying for damages to the Premises, personal property and the practice in the amount of 
approximately Two Hundred Thirty Thousand Dollars ($230,000,00); 

30. That as a result of the payment, Plaintiff Erie is subrogated to the rights of 
its insured. 

WHEREFORE, the Plaintiff Erie Insurance Exchange, as subrogee of Friendship 

Dental, and Friendship Dental demand judgment against Defendant YBM, in the amount 

of Two Hundred Thousand Dollars ($250,000.00), plus costs and pre-judgment interest. 

COUNT m 
(BREACH OF EXPRESS AND IMPLIED WARRANTIES) 

31. That the Plaintiffs incorporate by reference all preceding paragraphs as if 

set forth at length herein; 

32. That at the time Defendant YBM contracted with Plaintiff Friendship 
Dental for the work at the Premises, including but not limited to tlie installation of the 
Fan, the contract was subject to numerous express and impHed wan-anties; 



7 
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33. That Defendant YBM breached the aforesaid express and implied 
warranties by failing to perform the contracted work in a reasonable, workmanlike, and 

safe manner; 

34. That as a direct and proximate result of the those breaches^ the Plaintiffs 
sustained damages to both their real and personal property and the interruption of the 

business; 

35. That in accordance with the policy of liability insurance in full force and 
effect, Erie paid for damages and losses and retains a subrogation interest in all amounts 



paid; 



36. That the aforementioned damages were proximately caused by the above-- 



stated breaches, failures, negligent and/or recldess acts and omissions, and violations of 
Defendant YBM without any neghgence on the part of Plaintiffs; 

WHEREFORE, the Plaintiff Erie Insurance Exchange, as subrogee of Friendship 
Dental, and Friendship Dental demand judgment against Defendant YBM, in the amount 
of Two Hundred Fifty Thousand Dollars ($250,000.00), plus costs and pre-judgment 
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interest. 



Respectfully submitted, 




J. Brown, '^gwx&MU365 
100 South Washington Street 
Roclcville, Maryland 20850 
(301) 762-7770 
browne@mcwilson.com 
Attorneys for Plaintiffs 
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The Plaintiffs request a trial by jury on all matters contained herein. 
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CIVIL COVER SHEET 



fRcv.l/QSDC) 



1(a) PLAINTIFFS ^ ^^^ , . 

ERIE MSURANCE EXCHMGE a/s/o 

FRIENDSHIP DENTAL QME PLLC 

(b) COUNTY OF RESIDENCE OF FIRST USTBD PLAiNTIFF _ 
(EXCEPT m U.S, PLAINTIFF CASES) 



(C) ATTORNEYS (FIRM NAME, ADDKESS, AND TELEPHONE NUMBER) 

Edward J, Urown, McCarthy WilsonsLLP, 

100 S. Washlngtoti St., Rockville, MD 20850 

301-762-7770 



DEFENDANTS ^„^^,, ^^.„ 
YBM CONSTRUGTI0N, INC. 



COUNTY OF RESIDENCE OF FIRST LISTED. DEFEND ANT 

(IN U.S. PLAINTIFF CASES ONLY) 
NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF TITE 
TRACT OF LAND INVOLVED 



ATTORNEYS (IF KNOWN) 



IJ. BASIS OF JURISDICTION 

(PLACE AN X IN ONE BOX ONLY) 



p i U.S. Government 
Plaintiff 



2 U.S. Government 
Defendant 



a 3 Federa! Qucsiion 
(U.S. GovemrnentNot a Party) 



S 4 Diversity 

(Indicate Citizenship of Parties 
in item III) 



in CITIZENSHIP OF PRINCIPAL PARTIES (PLACE AN x IN ONE BOX 
FOR- PLAtNTIFF AND ONE BOX FOR DEFENDANT) FOR DIVERSITV CASES ONLY! 



Citizen of this State 



PTF 



Citizen of Another Slate n 2 

Citizen or SuT>ject of a D 3 
Foreign Coimtry 



DFT 

□ t 

D2 
03 



Incorporated or Principal Place 
of Business in This State 



PTF 

□ 4 



Incorporated and Principal Place 35 5 
of Business in AnotJier State 



Foreign Nation 



n6 



DFX 

P4 

o6 



— ^ IV. CASE ASSIGNMENT AND NATUSE OF SUIT 

(Place a X JB owe category, A-^N, that best represents your cause of ac tion and one in a corresponding Nature of Suit) 



□ A* Antitrust 



D 410 Antitrust 



□ B. Personal Injury/ 
Malpractice 

D 330 Airplane 

n 315 Aifplane Product Liability 

a 320 Assault, Libel & Slander 

D 330 Federal Employers Liability 

D 340 Marine 

D 345 Marine Product Liability 

D 350 Motor Vehicle 

n 35S Motor VcIiIcIb Product Liability 

D 360 Otiier Personal Injury 

□ 362 Medical Malpractice 

D 365 Product Liability 

D 368 Asbestos Product Liability 



□ C, Administrative Agency 
Review 

D 151 Medicare Act 

St^cial Security: 
D861KIA((n95fO 
D 862 Black Lwng (923) 
a 863 DHWC/DIVVW (40S(g) 
864 8310 Title XVI 
D865RSIC405fe) 

Otlicr Statutes 

a 891 Agricultural Acts 

a B92 Economic Stabilization Aci 

□ 893 En\jronincntal Matters 

D 894 Energy AJIlocati&n Act 

D 890 Other Statutory Actions (If 

Administrative Agency is Involved) 



OD, Temporary Restraining 
Order/Preliminary 
InjuncUon 

Any nature of suit from any category may 
be selected for this category of case 
assignment, 

*(tf Antitrust, then A governs)* 



D E. General Civil (Other) OR D F. Pro Se General Ova 



Real Proncrty 

D 210 Land Condemnation 

a 220 Foreclosure 

a 230 Rent, Lease & Ejectment 

g 240 Torts to Land 

a 245 TortProduct Liability 

D 290 All Other Real Property 

Persontil PrOT>crty 

D 370 Other Fraud 

a 371 Truth In Lending 

D 380 Other Personal Property Daniag: 

a 385 property Damage Product Liability 



BanTo-untcy 

□ 422 Appeal 28 XJSC 158 

D 423 Withdrawal 28 use 157 

Prisoner Petitions 

n 53S Death Penalty 

n 540 Mandamus & Other 

□ 550 Civil Rights 

D 555 Prison Condition 

Property Rights 

□ 820 Copyrights 
n 830 Patent 

□ 840 Trademark 

Federal Tax Suits 

D 870 Taxes (OS plalntiffor 

defendant 
D 871 IRS-Thlrd Party 25 

use 7609 



Forfeiture/Penalty 

□ 610 Agricuhurc 

n €20 Other Food &DruB 
n 625 Drug Hclatcd Seizure of 

Property 21 USC 881 
o 630 Liquor La>V3 
a 640 KR& Truck 
D 6S0 Airline Kegs 
a 660 Occupational 

Safety/Health 

□ 690 Other 



Other Statutes 

n 400 State Reapportionment 

D 430 Banks & Banldng 

D 450 Commerce/ICC 

Rates /etc. 

D 460 Deportation 



u 470 RAcketcer Influenced & Corrupt 

Organizations 
a 480 Consumer Credit 
D 490 Csbie/Satcmte TV 
Q 810 Selective Service 
D 850 ScEurJtics/Commoiiities/ 

Exchange 
D 875 Customer Challenge 12 use 

3410 
a 900 Appeal of fee determination 

under equal access to Justice 
D 950 Constitutionahty of Stale 

Statutes 
D 890 Otiicr Statutory Actions (if «ot 

administrative agency review or 

Privacy Act 
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a G. Habeas Corpus/ 

2255 

□ 530 Habesas Corpus-General 
D SIO MotlonA'atate Sentenco 



D K. Lahor/ERISA 
(non-employment) 

□ 710 Fair Labor Standards Act 
D 720 Labor/Mgmt. Relations 

D 730 Labor/Mgmt. Reporting & 

Disclosure Act 
a 740 Labor Uailway Act 
n 790Otlier Labor Litigation 

□ 791 Empl. fi.et. Inc. Security Act 



□ H. Employment 
Discrimination 

D 442 Cfvil R[ghts-Emp[oyinciit 
{criteria: race, gcndcr/sex, 
n&tloaa) origin^ 
dEscriminafion, disability 
age> religion, retaliatiDn) 

*(If pro so, select this deck)* 



□ L. Other Civil Rights 
(non-employment) 

D 441 Voting (if not Voting RigliCs 

Act) 
□ 443 Hoaslng/Accommodations 
a 444 Welfare 
440 Otbcr Civil Jlights 
D 445 American w/Disobllitles- 

EmpJoymcnt 
D 446 Americans w/Disabilllies- 

Olher 



D L FOIA/PSIVACY 
ACT 

D 89SFreedom of Infoniiation Act 
□ 890 Other Statutory Actions 
(if Privacy Act) 



*(If pro EC, select this deck)* 



OX Student Loan 



D 152 Recovery of Defaulted Student 
Loans (excluding veterans) 



o M* Contract 



alio 

QUO 
D130 
Di4Q 
D150 

153 

D160 

a 196 
P195 

nl96 



Insurance 
Marine 
Miller Act 

Negotiable Instrument 
Kecovcry of Ovcrpaymenl & 
Enforcement of Judgment 
Recovery of OvcrpaymejU of 
Veteran*s BencHcs 
Stockholder's Suits 
Otber Contracts 
Contract Product Liability 
Franchise 



aN, Three-Judge Court 

U 441 Civil Rights-Voting (if Voting 
Rights Act) 



V. ORIGIN 

5^ 1 Original 
Proceeding 



D 2 Removed 
from State 
Court 



D 3 Remanded from 
AppclJatc Court 



o 4 Reinstated 
or Reopened 



p 5 Transferred from 
another district 
(specify) 



□ Multi district 
Litigation 



a 7 Appeal to 
District Judge 
from Mag- Judge 



VI. CAUSE OF ACTION (CITE THE U.S. CmL STATUTE UNDER WHICH YOU ARE FILING AND WRITE A BRIEF STATEMENT OF CAUSE,) 

Mre 1-oss subrogation action (diversity JTarisdiction 28 USC 1332) 



VII. REQUESTED IN CHECK 3F THIS IS A CLASS 

COMPLAINT D ACTION UNDER F.R.C.P. 23 



DE1V1AND $ Check YES ordy if demanded in complaint 

XtJRY DEMAJS[D! }& YES □ NO 



Vni. RELATED CASE(S) 

TEANY 



(See insiruction) 



El YES D NO If yes, please complete related case form. 



VATK 



^n/n 



SIGNATURE OF ATTORNEY OF RECORD 




INSTRXJCnONS FOR COMPLETING CIVIL COVER SHEET JS^44 
Authority for Civil Cover Sheet 

The JS-44 civil cover sheetand the information contained herein neither replaces nor supplements ihe filings and service of pleadings or oth^ papers as required by 
law except as provided by local niles of court. This form, appi^ved by the Judicial Conference of (he United States in September 1974, _,s required for the ^^« °f ^^ ^ler^^^^^^ 
cTujt for fl'e purpose of initiating tl>e civil docket sheet Consequently a civil cover sheet is submitted to the Clerk of Coml for each cw.I compJamt filed. Listed below are tips 
for completing the civil cover sheet. These tips coincide with the Roman Numerals on the Cover Sheet. 



i: ' ■ 
in. 

IV. 

VL 
VIII. 



COUNTY OF RESIDENCEOF FIRST LISTED PLAINTIFF/DEFENDANT (b) County of residenccj-Use 11001 .to-indicate.plaintiff.isresident of .... 
Washington, D.C.; 888RB if plaintiff is resident of the United Slates but not of Washington, D.C., and 99999 if plaintiif Is outeide the United States. 

CITIZENSHIP OF PRINCIPAL PARTIES: This section is completed onji: if diversity of citizenship was selected as the Basis of Jurisdiction under Section 

n. 

CASE ASSIC3NMENT AND NATURE OF SUIT: Tlie assignment of a judge to your case will depend on the category you select thai best represents the 
pnmarv cause of action found in your complaint. You may selectonlyanecategQQ'.Youmimalso selector 

the category of case. 

CAUSE OF ACTION: Cite the US Civil Statute under v^jch you are filing and write a brief statement of the primary cause. 

RELATED CASES, IF ANY: If you indicated tlat tliere is a related case, you must complete a related case form, which may be obtained from the Clerk's 
Office. 



BKausc of the need for accurate and con^lete information, you should ensure the accuracy of the infomiation provided prior to signing the form- 



